
ASSIGNMENT 
OF 

EQUIPMENT LEASE/PURCHASE AGREEMENT 

Between the undersigned and Nassau Courity.Board of Commissioners 

Dated June 25 • 19 .82_· 

FOR VALUE RECEIVED, the undersigned ( 11Lessor"), the 

original lessor under the attached Equipment Lease/Purchase 

Agreement (the "Lessee"). hereby transfers, assigns and conveys 

to The Citizens and Southern National Bank ("Bank") the Lease, 

together with all rights, privileges and powers of the Lessor 

in and under the Lease, and warrants that the Lessor has no 

knowledge of any fact which renders the Lease less valuable 

or valueless. 

The Lessor represents that it does not know or have any 

reason to believe that there is or is to be any extension of 

credit to the Lessee named in the Lease (the "Lessee"), in 

connection with the purchase of the property described in the 

Lease other than as recited therein; and there are no agree-

ments, arrangements, or understandings between the Lessor and 

the Lessee whereby the Lessee may make payments other than as 

recited in the Lease. 

This Assignment is·made pursuant to a Dealer Agreement 

(Government Leases} between the Lessor and the Bank, and all 

terms and conditions thereof are incorporated herein by re­

ference and made a part hereof. This Assignment shall inure 

to the benefit of the successors and assigns of the Bank. 

IN WITNESS WHEREOF, the undersigned has set its hand and 

seal as of this 25th day of __;;;J...::::une=-----• 19~. 

Accepted 

/f?1 day of 

Attest: 
--/~J~~~~~~~~-----

Citi:t:ens and.Sotf§Jie.rn National Bank this 

19 ~z. 

SOUTHERN NATIONAL 

Inc. 



t.:ORPO.RATI!; GUARANTY 
(Government Leasing) 

FOR VALUE RECEIVED and to induce THE CITIZENS AND SOUTHERN 
NATIONAL BANK ("C&S") to purchase or discount that certain 
Equipment Lease (the "Contract") between the undersigned, 
Industrial Tractor Canpany, Inc. (the "Dealer"), and1 
Nassau County, Florida (the "Lessee"), Dealer and C&S 
agree as follows: 

I. Character of Obligation. Except and to the extent Lessee 
fails to pay when due the Obligations (as hereinafter defined) 
solely because Lessee failed to appropriate funds therefor, the 
Dealer unconditionally guarantees the full payment and 
performance by Lessee of all obligations of Lessee under the 
Contract, including all interest and other charges stated 
therein, (hereinafter the "Obligations"). The obligation of 
the Dealer hereunder is primary and, except as provided herein, 
unconditional and shall be enforceable before, concurrently, or 
after any claim or demand is made or suit is filed against the 
Lessee or any other guarantor or surety, and before, 
concurrently, or after any proceeding by C&S against any 
security, and shall be effective regardless of the solvency or 
insolvency of the Lessee at any time, or the extension or 
modification of the Obligations by operation of law. The 
obligation hereunder may be considered by C&S either as a 
guaranty or as an agreement of surety. Payment of any sum or 
sums due to C&S hereunder will be made by the Dealer 
immediately upon demand by C&S. The Dealer agrees to pay all 
costs of C&S of collection of any sum or sums due hereunder, 
and, if collected by or through an attorney, fifteen percent 
(15%) of the principal and interest of the sum or sums due as 
attorneys' fees together with all other legal and court 
expenses. 

II. Consent and Waiver. The Dealer waives notice of 
acceptance hereof, creation of any of the Obligations, 
nonpayment or default by Lessee under any of the Obligations or 
any agreement now or hereafter existing between Lessee and C&S, 
presentment, demand, notice of dishonor, protest, and any other 
notices whatever. The Dealer, without affecting its liability 
hereunder, consents to and waives notice of all changes of 
terms of the Obligations, the withdrawal or extension of 
credit, the release of the whole or any part of the 
Obligations, renewal, indulgence, settlement, compromise, or 
failure to exercise due diligence in collection, the acceptance 
or release of security, extension of time to pay for any period 
whether or not longer than the original period, or any 
surrender, substitution or release of any other person directly 
or indirectly liable for any of the Obligations or any 
collateral security given by Lessee. The Dealer waives the 
provisions of Section 103-205 of the Code of Georgia. The 
Dealer also consents to and waives notice of any arrangements 
or settlements made in or out of court in the event of 
receivership, any proceeding under Title 11 of the United 
States Code (entitled "Bankruptcy") as amended, or assignment 
for the benefit of creditors of the Lessee, and anything 
whatever whether or not herein specified which may be done or 
waived by or between C&S and the Lessee and any other person 
whose claim against the Lessee has been or shall be assigned or 
transferred to C&S. The undersigned agrees that if any 
notification of intended disposition of collateral or of any 
other act by C&S is required by law and a specific time period 
is not stated therein, such notification, if mailed by first 



/ 

class mail at least five (5) days before such disposition or 
act., postagt: pr·t:iJc1lu, auu.""""'"'_; :.. .... · ... ~-...::. ~~-.,:.L:~-zigr::;j either ~t 
the address shown below or at any other address of the 
undersigned appearing on the records of C&S, shall be deemed 
reasonably and properly given. 

III. Construction. This Guaranty shall be governed by and 
construed in and enforced in accordance with the laws of the 
State of .Georgia. Wherever possible, each provision of this 
agreement shall be interpreted in such manner as to be 
effective and valid under applicable law, but if any provision 
of this Guaranty shall be prohibited by or invalid ~der 
applicable law, said provision shall be ineffective only to the 
extent of such prohibition or invalidity, without invalidating 
the remainder of such provision or the remaining provisions of 
this·Guaranty. 

IV. Benefit. This Guaranty shall bind the Dealer, its 
successors and assigns, and the rights and privileges of C&S 
hereunder shall inure to the benefit of its successors and 
assigns, and this Guaranty shall be effective with respect to 
loans or advances made by C&S's successors and assigns to the 
Dealer. 

IN WITNESS WHEREOF, the Dealer has caused this Guaranty to 
be executed and its seal to be affixed by its duly authorized 
officer this 25....tb. day of Jtn1e , 19.§£.. 

7/Z T ur•••_: ........ f--::;....D.....~.,.;8;....;;..o....,_x _3~2 ~;-g~r; ___ _ 
0 Secretary :J/f c}( 5 (})I}J/ (I/..~, H J;L .13 b 
'[Corpo1•ate Seal] 

ACCEPTANCE 

.~~ The forego=:s=is accepted in A~nta, Georgia, this 
~day of ~,;: , 19 

THE CITIZENS AND SOUTHERN NATIONAL BANK 

Qt;~ 
tle) 
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EQUIPMENT LEASE1PURCHASE AGREEMENT 

THIS LEASE, made and entered by and between the Lessor and 
Lessee named on Schedule B annexed hereto and executed by the 
parties concurrently with this Lease and made part hereof on 
the Execution Date set forth on said Schedule B. 

In consideration of the mutual promises set forth below, 
the parties agree as follows: 

1. LEASE. Lessor hereby leases to Lessee, and Lessee 
hereby leases from Lessor, all machinery, equipment, and other 
property described in Schedule A executed by the parties 
concurrently with this Lease and made a part hereof, or 
described in any schedule or schedules hereafter executed by 
the parties and made a part hereof (hereafter collectively 
called the "Equipment"). The Equipment is, and shall at all 
times be, the sole and exclusive property of Lessor, and Lessee 
shall have no right, title, or interest in or to the Equipment 
except the right to quiet use of the Equipment as provided in 
this Lease. 

2. ~. The term of this Lease respecting each item of 
the Equipment commences upon the Commencement Date (as set 
forth on Schedule A); provided, however, that all obligations 
and responsibilities of Lessor and Lessee hereunder shall 
commence on the date the Equipment is accepted by Lessee as 
provided in Paragraph 5 hereof (the "Acceptance Date"). This 
Lease shall continue in full force and effect during the 
Original Term and any Renewal Term as set forth in Schedule A; 
provided, however, that if Lessee is not in default, the 
Original Term or any Renewal Term may, at Lessee's option, be 
extended at the end of the Original Term or the then current 
Renewal Term, as the case may be, for the period set forth in 
Schedule A, provided Lessee's Principal Financial Officer gives 
written notice to Lessor not less than ~days nor more than~ 
days prior to the expiration of the Original Term or Renewal 
Term, as the case may be, that (i) Lessee exercises its option 
to extend the Original Term or Renewal Term of this Lease, as 
the case may be, and (ii) funds have been appropriated therefor 
by the Governing Body. 

3. PAYMENTS. (a) As rent for the Equipment, Lessee shall 
pay Lessor the amounts set forth on Schedule A (the "Base 
Payments"), payable as set forth on Schedule A. A portion of 
each Base Payment is paid as and represents payment of 
interest. Schedule A sets forth the applicable annual interest 
rate used to determine the Base Payments. A final amount shall 
be payable by Lessee at the end of the Original Term or any 
Renewal Term, as the case may be, (the "Concluding Payment") as 
set forth in Schedule A. Upon Lessee's payment of the 
Concluding Payment, Lessee shall become entitled to the 
Equipment and Lessor shall convey to Lessee title to the 
Equipment AS-IS-WHERE-IS without warranty, express or implied. 

If Lessee does not exercise its option to renew this Lease 
at the end of the Original Term or any Renewal Term, Lessee 
shall pay the then .current Concluding Payment to Lessor, as set 
forth in Schedule A. In the event Lessee shall exercise its 
option to continue the Original Term to the first Renewal Term 
or any Renewal Term to the next succeeding Renewal Term, then 
the Concluding Payment for the Original Term or the then ending 
Renewal Term, as the case may be, shall not be applicable. The 
Base Payments and the Concluding Payment during any Renewal 



Term shall be payable in the amounts as set forth in Schedule 
A. 

The obligation of Lessee to make Base Payments, Concluding 
Payment or any other payments under this Lease shall, subject 
to compliance with the following paragraph, at all times be 
subject to and conditioned upon the appropriation of funds 
therefor by the Governing Body. Lessee reasonably believes 
that sufficient funds can be obtained and appropriated to make 
all Base Payments during any Renewal Term(s), the Concluding 
Payment or any other payments hereunder. Lessee hereby 
authorizes the Principal Financial Officer to do all things 
lawfully within its power to obtain and maintain funds from 
which the Base Payments, Concluding Payment or other payments 
may be made, including making provision for such payments to 
the extent necessary in each annual budget submitted for the 
purpose of obtaining funding and using its bona fide best 
efforts to have such a portion of the budget approved by the 
Governing Body. 

In the event that the Governing Body does not appropriate 
funds for any Renewal Term for any particular item or items of 
Equipment, then Lessee shall have no obligation whatsoever to 
make any payments other than Base Payments during the Original 
Term or the then current Renewal Term, as the case may be; 
provided, however, that Lessee shall deliver any such Equipment 
to Lessor in full operational and good working order, condition 
and appearance for Equipment of similar age, type and usage. 

Base Payments and the Concluding Payment for any Renewal 
Term(s) beyond the Original Term or the then current Renewal 
Term, as the case may be, may be decreased only in the event of 
partial appropriation of funds for any such Renewal Term(s) in 
order to reflect the future level of the Base Payments and 
Concluding Payment based on such partial appropriations. 

It is expressly understood and mutually agreed that this 
Lease is payable rrom the operation budget of Lessee initially 
comprised of sufficient amounts which have been allocated and 
appropriated for payments due hereunder and other currently 
available and appropriated funds from various sources and is an 
obligation of appropriated funds of Lessee only during the 
Original Term or, if Lessee exercises its option to renew, a 
Renewal Term following such election to renew; it is otherwise 
not a general obligation of Lessee, nor shall this Lease or any 
thing arising hereunder constitute any lien upon any property 
owned by Lessee nor any indebtedness of Lessee within the 
meaning of any constitutional, statutory or charter provision. 
Moreover, the Base Payments, Concluding Payment, or other 
payments provided for in this Lease do not directly or 
indirectly pledge Lessee's property, credit or general taxing 
power. 

All payments of rent shall be made at the Address for 
Rental Payments, or at such other place as Lessor may designate 
to Lessee in writing. In the event Lessee fails to make a 
rental payment within 10 days of its due date, Lessee shall pay 
to the Lessor as additional interest hereunder an amount of 
interest calculated at the Late Payment Rate on the amount of 
such unpaid rental from the date such rental payment was due 
until such unpaid rental and all such additional interest 
thereon shall have been paid in full. 

(b) In order to assure proper performance of the 
obligations under this Lease, Lessee shall give to Lessor on 
the Commencement Date a Security Deposit equal to the amount 
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set forth on Schedule A hereto. Although such Security Deposit 
may be used by Lessor to satisfy the obligations of Lessee 
under this Lease including, without limitation, the obligation 
to make Base Payments and the Concluding Payment, the Security 
Deposit shall not excuse Lessee from any of the obligations set 
forth herein. If any portion of the Security Deposit has not 
been used for these purposes, Lessor shall return the remainder 
to Lessee within a reasonable time after termination of this 
,Lease. The Security Deposit need not be kept separate from 
Lessor's other funds. 

' 
~- llSE. Lessee shall use the Equipment in a careful and 

proper manner and shall comply with and conform to all 
national, state, municipal, and other laws, ordinances, and 
regulations relating to the possession, use, or maintenance of 
the Equipment. If at any time during the term of this Lease 
Lessor supplies Lessee with labels, plates, or other markings, 
stating that the Equipment is owned by Lessor, Lessee shall 
affix and keep the same upon a prominent place on the 
Equipment. Lessee shall not permit the Equipment to be used by 
anyone other than Lessee's employees. 

5. LESSEE'S INSPECTION. Lessee shall inspect the 
Equipment and execute and deliver to Lessor, in such form as is 
reasonably requested, evidence of "acceptability" to Lessee of 
the Equipment (hereafter termed "Acceptance") as soon as 
practicable, but in no event later than 1]_ days after delivery 
of the Equipment to Lessee. Execution of Acceptance shall 
constitute Lessee's acknowledgment that the Equipment is in 
good order and condition and is of the manufacture, design, and 
capacity selected by Lessee, that Lessee is satisfied that the 
same is suitable for its purpose, and that LESSOR HAS MADE NO 
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT 
TO THE EOUIPMENT, INCLUDING, WITHOUT LIMITATION, THE CONDITION 
OF THE EQUIPMENT, ITS MERCHANTABILITY, OR ITS FITNESS FOR ANY 
PARTICULAR PURPOSE. Unless Lessee is in default under this 
Lease, Lessor shall use its best efforts to obtain for Lessee's 
direct benefit whatever warranties are available from the 
vendors or manufacturers of the Equipment, and, upon Lessee's 
request, Lessor shall assign or otherwise make available to 
Lessee all of its rights under any vendor's or manufacturer's 
warranty on the Equipment. Lessee hereby agrees to use any 
proceeds of a warranty claim to repair the Equipment to its 
warranted state and condition, without an abatement of rent 
hereunder; provided, however, that if the Equipment is 
destroyed or damaged beyond repair, as contemp~ated in 
Paragraph 9(b) hereof, then Lessee shall not be required to 
repair the Equipment and the provisions of Paragraph 9(b) shall 
apply. 

6. LESSOR'S INSPECTION. Upon reasonable notice to 
Lessee, Lessor may inspect any of the Equipment at any 
reasonable time. Lessee shall give Lessor immediate written 
notice of any attachment or other judicial process affecting 
any item of the Equipment and shall, upon request by Lessor, 
advise Lessor in writing of the exact location of the 
Equipment. · 

7. ALTERATIONS. Lessee shall not make any alterations, 
additions, or improvements to the Equipment without the prior 
written consent of Lessor; provided, however, that nothing 
contained in this Paragraph 7 shall be deemed to prohibit 
Lessee from performing ordinary maintenance and repairs to the 
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Equipment as required by Paragraph 9 of this Lease. Title to 
all parts added to the Equipment through alterations, additiqns 
or improvements shall immediately vest in Lessor. 

8. TAXES. Lessee shall be responsible for any applicable 
federal, state, county and municipal taxes, assessments, or 
other governmental charges including, without intending to 
limit the generality of the foregoing, any personal property 
taxes incurred in connection with the shipment, use, operation, 
ownership, leasing, sale, or possession of the Equipment during 
the term of this Lease, excepting only taxes on Lessor's 
income. Lessee shall keep the Equipment free and clear of all 
levies, attachments, liens, and encumbrances other than those 
being contested in good faith by appropriate proceeding and 
which, as a result of such contest, do not adversely threaten 
Lessor's title to the Equipment. Lessee shall give Lessor 
immediate written notice of attempted levies, attachments, 
liens, encumbrances, or other judicial processes of every kind 
whatsoever and shall cooperate with Lessor, and take whatever 
action may be necessary, to enable Lessor to file, register, or 
record this Lease or such other notice as Lessor shall deem 
appropriate in such offices as Lessor may determine and 
wherever required or permitted by law for the proper protection 
of Lessor's title to the Equipment; and Lessee shall pay all 
costs, charges, and expenses incident thereto. 

9. REPAIRS: COSTS; RISK OF LOSS. Lessee shall, at its 
own expense, keep the Equipment in first class condition, 
repair, and working order, reasonable wear and tear only 
excepted, and shall furnish all parts, mechanisms, and devices 
required to keep the Equipment in good mechanical and working 
order. Lessee shall pay all costs, fees, expenses, and charges 
incurred in connection with the shipment, use, operation, 
ownership, leasing, sale, or possession of the Equipment during 
the term of this Lease. 

Lessee hereby assumes all risk of loss, damage, theft, or 
destruction of th~ Equipment from any cause whatsoever from the 
date the Equipment is shipped by the vendor or manufacturer. 
No loss, damage, theft, or destruction of or to the Equipment 
or any part thereof shall impair or abate any obligation of 
Lessee under this Lease which shall continue in full force and 
effect, except as provided in this Lease. 

(a) In the event of loss or destruction of the Equipment 
from any cause whatsoever from the date the Equipment 
is shipped by the vendor or manufacturer to the date 
of Acceptance by the Lessee, which risk of loss or 
destruction may be borne by the vendor or 
manufacturer or carrier pursuant to the terms of any 
purchase order, contract of sale, or under applicable 
law, Lessor shall attempt to obtain recovery from the 
vendor or manufacturer or carrier with respect to 
such loss or destruction of the Equipment. Lessor 
shall not be required to commence litigation against 
such vendor or manufacturer or carrier, and if Lessor 
determines, in its sole discretion, that such vendor 
or manufacturer or carrier will not pay Lessor in 
full on account of such loss or destruction of the 
Equipment or will not otherwise satisfy Lessor with 
respect to such loss or destruction, Lessor will 
assign or otherwise make available to Lessee all of 
Lessor's rights or causes of action against such 
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vendor or manufacturer or carrier with respect to 
such loss or destruction of the Equipment upon 
payment by Lessee to Lessor of all sums theretofore 
paid by Lessor to such vendor or manufacturer or 
carrier for the Equipment. 

(b) In the event of damage of any kind whatsoever to any 
item of the Equipment on or after the date of 
Acceptance by Lessee, Lessee shall, at Lessor's 
option, either place the same in good repair, 
condition, and working order, or if, in the 
reasonable judgment of Lessor, the item of Equipment 
is determined by Lessor to be lost, stolen, 
destroyed, or damaged beyond repair, Lessee shall pay 
Lessor the difference between (i) the Base Payments 
(less interest) already paid as to the item of 
Equipment and (ii) the original Cost thereof set 
forth in Schedule A hereto, in cash within 30 days 
after the occurrence of any of the foregoing events. 
Upon such payment, this Lease shall terminate with 
respect to such item of the Equipment and Lessee 
thereupon shall become entitled to such item of the 
Equipment AS-IS-WHERE-IS without warranty, express or 
implied, with respect to any matter whatsoever. 

10. REPRESENTATIONS. WARRANTIES AND COVENANTS OF LESSEE. 
Lessee represents and warrants that it is a duly constituted 
Public Body of the State and is authorized by the Constitution 
and laws of the State to enter into this Lease and to carry out 
its obligations hereunder. Lessee has been duly authorized to 
execute and deliver this Lease and covenants that it will do or 
cause to be done all things necessary to preserve and keep this 
Lease in full force and effect, consistent with its lawful 
capacity and with the terms and conditions of this Lease. 

Lessee represents that it has determined that the use of 
the Equipment is necessary and essential to Lessee's proper, 
efficient and economic operation and function. 

Lessee further represents and warrants that this Lease is 
a valid and enforceable obligation of Lessee and that funds 
have been appropriated by the Governing Body for the Base 
Payments during the Original Term. 

11. INSURANCE. Unless Lessor shall consent to 
self-insurance by Lessee, Lessee shall, at its own expense, 
maintain insurance with respect to all of the Equipment 
covering all risks of loss or damage by fire, and such other 
risks as customarily covered by "extended coverage" 
endorsements to casualty insurance policies in the State, 
including, but not limited to, destruction, theft, product 
liability, and public liability, in such amounts, in such 
forms, and with such companies as Lessor shall reasonably 
approve. All policies of insurance shall name Lessor as an 
insured as its interest may appear. Lessee shall pay the 
premiums therefor and deliver to Lessor the policies of 
insurance or duplicates thereof, or other evidence satisfactory 
to Lessor showing such coverages to be in effect. Each insurer 
shall agree, by endorsement upon the policy or policies issued 
by it or by independent instruments furnished to Lessor, that 
it will give Lessor thirty (30) days written notice before the 
effective date of any alteration or cancellation of such 
policy(ies). Any proceeds of such policies of insurance shall 
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be paid jointly to Lessor and Lessee as their interests may 
appear. The proceeds of such insurance, at Lessor's option, 
shall be applied toward the replacement, restoration, or repair 
of the Equipment or toward payment of the obligations of Lessee 
under this Lease. 

12. INDEMNITY. Lessee shall indemnify Lessor against, 
and hold Lessor, its officers, agents, employees, directors and 
shareholders harmless from, any atid all claims, actions, suits, 
proceedings, costs, demands, damages, and liabilities of 
whatever nature, and all costs and expenses, including Lessor's 
reasonable attorney's fees and expenses, relating to or in any 
way arising out of the ordering, delivery, rejection, 
installation, possession, use, operation, control, or 
disposition of the Equipment or any portion thereof. Lessee 
shall also indemnify Lessor against, and hold Lessor harmless 
from, any applicable federal, state, county, municipal, or 
other license fees or taxes whatsoever and penalties and 
interest thereon (except for penalties and interest caused 
solely by Lessor's failure to timely file returns or make 
payments), whether assessed, levied against, or payable by the 
Lessor or otherwise, with respect to the Equipment or any · 
portion thereof or the purchase, sale, rental, use, operation, 
control, possession, or ownership of the Equipment or any 
portion thereof, or measured in any way by the value thereof, 
excepting only taxes on Lessor's income. 

13. LESSOR'S PAYMENT. In the event that Lessee fails to 
procure or maintain insurance or to comply with any other 
provision of this Lease, Lessor shall have the right, but shall 
not be obligated, to effect such insurance or compliance on 
behalf of Lessee. In that event, all moneys spent and expenses 
incurred by Lessor in effecting such insurance or compliance, 
including any reasonable legal fees incurred in connection 
therewith, shall be paid by Lessee to Lessor with the next 
monthly payment of rent. Failure to repay in this manner shall 
carry with it the same consequence as a failure to pay an 
installment of rent under Paragraph 3 above, including a charge 
of additional interest calculated at the Late Payment Rate on 
each such amount due and unpaid under this Paragraph 13 from 
the date each such amount became due until such amount and such 
additional interest thereon shall have been paid in full. 

14. DEFAULT. The occurrence of any of the following 
shall constitute a Default by Lessee: (a) non-payment when due 
of any amount payable under this Lease;- (b) failure to observe, 
keep, or perform any other provision of this Lease required to 
be observed, kept, or performed by Lessee and failure of Lessee 
to remedy, cure, or remove such failure in observing, keeping, 
or performing the provisions of this Lease within ten (10) days 
after receipt of written notice thereof from Lessor; (c) 
Lessee's becoming insolvent or unable to pay its debts as they 
mature, or any proceeding being instituted by Lessee alleging 
that Lessee is insolvent or unable to pay its debts as they 
mature or seeking a moratorium, composition or extension of 
Lessee's indebtedness, or a petition under any Chapter of Title 
11 of the United States Code (entitled "Bahkruptcy") as 
amended, being brought by Lessee; or (d) any statement, 
representation, or warranty of Lessee in this Lease or in any 
other writing furnished by Lessee to Lessor being, at any time, 
untrue in any material respect as of the date made. 
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15. REMEDI~~. Upon the occurrence of any Default, or at 
any time thereafter, Lessor shall have the right to pursue all 
rights and remedies available to Lessor under law. Anything 
herein to the contrary notwithstanding, if the Governing Body 
does not appropriate funds as provided in Paragraph 3, such 
failure to appropriate funds or failure to make any payments 
hereunder by reason of such failure, shall not be a Default and 
Lessee shall be relieved of and fully discharged from its 
obligations hereunder to make any payments other than Base 
Payments during the Original Term or the then current Renewal 
Term, as the case may be; provided, however, that all other 
obligations of Lessee hereunder shall remain in full force and 
effect in the event of such non-appropriation of funds for all 
Equipment for which funds are appropriated; provided, further, 
that Lessee shall promptly deliver to Lessor at the Equipment 
Return Location all Equipment for which funds are not 
appropriated. 

16. PERSONAL PROPERTY. The Equipment is, and shall at 
all times be and remain, personal property notwithstanding that 
the Equipment or any part thereof may now be, or hereafter 
become, in any manner affixed or attached to, or embedded in, 
or permanently resting upon, real property or any building 
thereon, or attached in any manner to what is permanent as by 
means of cement, plaster, nails, bolts, screws, or otherwise. 
If, notwithstanding the intention of the parties and the 
provisions of this Paragraph 16, any person acquires or claims 
to have acquired any rights in the Equipment or any portion 
thereof paramount to the rights of Lessor by reason of such 
Equipment's being affixed to real property and such person 
seeks in any manner to/interfere with the continued quiet 
enjoyment of the Equipment by Lessee as contemplated by this 
Lease, Lessee shall immediately notify Lessor in writing of 
such fact and shall seek diligently to remove the basis for any 
such interference. Unless the basis for such interference is 
waived or removed to the satisfaction of Lessor within thirty 
(30) days from the date it is asserted, Lessee, upon written 
request from Lessor, shall within ten (10) days after such 
request pay to Lessor an amount equal to the difference between 
(i) the Base Payments (less interest) already paid as to the 
Equipment and (ii) the original Cost thereof set forth in 
Schedule A. Upon such payment the Lease of such Equipment 
shall terminate and all of Lessor's title to and rights in such 
Equipment shall become the property of-Lessee. 

17. ASSIGNMENt. Lessee shall not assign, transfer, 
pledge, or hypothecate this Lease, the Equipment, or any part 
thereof, or any interest in or under this Lease or the 
Equipment, without prior written permission of Lessor. 

18. PARTIES. "Lessor", as used in this Lease, shall for 
all purposes include its successors or assigns. "Lessee" 
shall, as to its duties and obligations, include its successors 
or assigns, but as to its rights shall include only those 
successors or assigns substituted with the prior written 
consent of Lessor. 

19. WAIVER. A waiver by Lessor of any Default or 
Defaults by Lessee shall not be construed as a waiver as to any 
future occasions of Default. 
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20. ENTIRE AGREEMENT. This Lease (including Schedules A 
and B hereto) constitutes the entire agreement of the parties. 
No agreement shall be effective to amend this Lease unless such 
agreement is in writing and signed by the party to be charged 
thereby, and with respect to the Lessee, unless such amendment 
and the execution thereof shall have been approved by 
resolution of the Governing Body. Wherever possible each 
provision of this Lease shall be interpreted in such manner as 
to be effective and valid under applicable law, but if any 
provision of this Lease shall be prohibited by or invalid under 
applicable law, at Lessor's option (i) such provision shall be 
ineffective to the extent of such prohibition or invalidity, 
without invalidating the remainder of such provision or the 
remaining provisions of this Lease, or (ii) this Lease shall 
thereupon terminate. 

21. TIME. Time is of the essence to this Lease and to 
each and all of the provisions of this Lease. 

22. TITLES; CONSTRUCTION. The titles to the paragraphs 
of this Lease are solely for the convenience of the parties and 
are not intended as an aid to the interpretation of this Lease. 
This Lease and all rights under this Lease shall be governed 
by, construed, and enforced in accordance with the laws of the 
State. 

23. NOTICE. Any notices permitted or required by this 
Lease shall be in writing and mailed by certified mail. In 
Lessee's case, notices shall be addressed to the Address of 
Lessee for Notification or such other person or address as 
Lessee may indicate subsequently in writing to Lessor. In 
Lessor's case, notices shall be addressed to the Address of 
Lessor for Notification, or such other address as Lessor may 
indicate subsequently in writing to Lessee. 

24. SURVIVAL. All covenants and agreements of Lessee 
made herein or in any other document or certificate referred to 
herein or contemplated hereby are material, shall be deemed to 
have been relied upon by Lessor and shall survive the execution 
and delivery of this Lease and the expiration of the Lease 
term. 

25. CERTAIN DEFINITIONS. The terms defined on Schedule B 
annexed hereto executed by the parties hereto concurrently with 
this Lease and made part hereof, shall (unless the context 
clearly indicates a different meaning or intent) when used in 
this Lease have the meanings set fortrr on said Schedule B . 

• 
IN WITNESS WHEREOF, Lessee and Lessor have duly executed 

and sealed this Lease in multiple counterparts as of the date 
above written, each of which shall constitute an original. 

Industrial Tractor Nassau County Board of C{i~oners 
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EQUIPMENT LEASE SCHEDULE 
Schedule A to Lease Number ~--~~~~ 

(This Schedule consists of 2 pages of which this page is No. 1 ) 
/ 

--~J~un~e~2~5~----------' 19~8~2~--

1 • Lease Term: 

Original Term begins on June 25 , 19.8.2... (the "Commencement 
Date") and ends on June 24, 1983 

2. Interest Rate: 

Each Base Payment made by Lessee includes a payment of 
interest determined by applying an annual rate of interest 
equal tceleyen & 3/4 Q.l.~) percent to the outstanding balance 
of an original principal sum equal to the Cost of the Equipment 
(as set forth below) less the Security Deposit. 

3. RENT DURING ORIGINAL TERM AND RENEWAL TERMS: 

Original 

First Renewal 

Second Renewal 

Third Renewal 

Fourth Renwal 

Due Date 

End of the Original 

Tenn on June 24, 1983. 

Amount of 
Base 
Payment 

Concluding 
Payment* 

68,904.95 

* Concluding Payment equals Cost minus Security Deposit minus 
principal portion of Base Payments made prior to Concluding 
Payment. 

4. Location of the Equipment: 

Street Address Equip:re:nt Locatic:n may vary fran t:ill'e to t.i.rre in Nassau County, 
Fla. 

City ______________ County _________________ ,State ________ __ 



5. Equipment Leased: 

ITEM NO. QUANTITY DESCRIPTION 

01 'IWo (2) John ~re 670 A .Motor 
Graders S/N 402955 

6. Security Deposit: 

$ 65,000 

and 402994 

-2-
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SCHEDULE B 

The terms set forth under the caption "Defined Term" shall 
have the meaning assigned therto in the numbered Section of 
this Lease Agreement set forth below under the heading 
"Section": 

Defined Term 

Accep'l;.ance 
Acceptance Date 
Base Payments 
Commencement Date 
Concluding Payment 
Default 
Equipment 
Original Term 
Renewal Term \ 

Section 

5 
2 
3 
2 
3 

14 
1 
2 
2 

"Address for Rental Payments" shall mean --~T~h~e~--------­
Citizens and Southern National Bank, P a Box 4431 1 ~tlanta, Gl\• 30302 

"Address of Lessee for Notification~ shall mean ~nty 
Courthouse, P.O. Box 1010, Fernandina Beach, Florida 

"Address of Lessor for Notification" shall mean ---------­
P.O. Box 37887, Jacksonville, FL 32236 

"Equipment Return Location" shall mean ----------
5059 West Beaver Street, Jacksonville, FL 32205 

"Execution Date" shall mean ~J~~:=~2~5~-------------' 19~. 

"Governing Body" shall mean the Board of Commissions 
--------------------------- of the Lessee. 

"Late Payment Rate" shall mean eiql1t (8.0) percent per 
annum, computed on the basis of the actual number of days 
elapsed. 

"Lease" shall mean this Lease Agreement, including 
Schedules A and B hereto, as this Lease Agreement may be 
amended from time to time in the manner herein provided. 

~~~"~L~e~s~s~e~e~"~s~h~a~l~l~m·e~aa-n_-_-_~-N~a:s~s~a:'~]_~_c~o:_'~,n,~t~ya~aP~uf~b~N1~ai~sc~s~a5~'~o,_d~cy~a~'0,~nf.t¥Y-h-e----~Board of Commissioners t 
State. 

"Lessor" shall mean -=I~n~d~u-s.t_r~i~a~l~T~r~a~c~t~p~r~C~o~m~p~a=n~v~--~----~ 

"Principal Financial Officer" shall mean the Qhairnan ~ 
---------------------------- of the Lessee. 

"Public Body" shall mean a --~P~o=l=i~t=i=c=a=l~a=ub~d~iv~is~io~n~- of 
the State. 



.• 

E'lorida 
"State" shall mean the State or --------------------------

Nassau County Board of Comrnissionera ... ~(LESSEE) 

-.'t>""-7~c.iii'""/Z...;;;;;~=· -.,.rh;:,-·""6"~~!.4==--__ (Title) /sy: 
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